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Joao Ramos
V.

Chrigine Catanzaro D' Ors

ORDER

This gpoped chdlenges an order granting a new trid to the plantiff, Joao Ramos. The
defendant, Chrigtine Catanzaro D’Ordg, contends that the trid judtice erred in granting the motion
because the jury’s verdict was supported by competent evidence about which reasonable minds could
arive a different conclusons. Following a prebriefing conference, a single justice of this Court directed
the parties to show cause why the gpped should not be summarily decided. Because neither party has
done 0, we proceed to decide the apped at thistime.

The defendant’s car rear-ended plaintiff’s car as part of an accident involving three cars a the
bottom of an off ramp from ahighway. After hearing the evidence a trid, the jury returned averdict in
favor of defendant. Theresfter, plantiff filed a motion for a new trid. The Superior Court granted
plantiff's motion. The trid judtice stated that in assessing the credibility of the witnesses he did not
believe defendant’ s version concerning how the accident occurred. He found that defendant’ s story that
plaintiff’s car bounced back into defendant’s car defied “common sense, logic and would not have been

a proper inference to have drawn from the evidence” He further found that it would have been
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completely wrong for the jury to conclude that defendant’s vehicle “was not the proximate cause of
some, if not al, of the series of injuries to the plaintiff.” Because he believed that the jury’s verdict did
not do substantia justice between the parties, he granted plaintiff’s motion for anew trid.

On apped, defendant argues that the tria justice overlooked materid evidence in granting a new
trid because reasonable minds could have come to different conclusons in light of the evidentiary
record. The defendant contends that the jury could have reasonably reected the plaintiff’s verson of
the accident and accepted her account. In addition, she asserts, competent evidence existed to
demondrate that both plantiff and the third driver were negligent in operating their vehicles in an
unfamiliar area, and that they were the proximate cause of the injuries suffered. Also, argues defendant,
the jury could have rgected plaintiff’s contradictory and inconsstent testimony.  She further argues that
the testimony of a detective and the photographic evidence indicated that plaintiff’s vehicle did not incur
any damage in the accident. The defendant argues that this evidence demonstrated that she could not
have proximately caused any injury to plaintiff.

The plaintiff responds that the inconsstencies in his testimony were minor and did not go to the
heart of the case. He argues that the trid justice properly rejected defendant’ s testimony and granted a
new trid because her testimony defied the scientific laws of gravity and motion. The plaintiff points out
that the passenger in the first vehicle suffered a head injury, which bolsters his account that a second
forceful impact had occurred. He argues that defendant’ s version of the events was not credible.

In discussing atrid justice' srole in handling amotion for anew trid, this Court has sated that a
trid juttice acts:

“as a ‘super juror’ or a ‘thirteenth juror’ in that he [or she] makes an

independent gppraisa of the evidence in the light of his [or her] charge
to the jury. He [or shel can weigh the evidence and assess the

-2-



witnesses credibility. He [or she] can rgect some evidence and draw
inferences which are reasonable in view of the tesimony and evidence
in the record. After he [or she] finishes his [or her] dfting of the
evidence * * * [i]f he or she determines that the evidence presented an
‘evenly balanced reasonable minds could differ’ Stuation, he [or she]
denies the motion. On the other hand if he or she is of the opinion that
the verdict is not a proper response to the evidence, he or she grants
the motion.” Kurczy v. &. Joseph Veterans Association, 713 A.2d
766, 770 (R.l. 1998) (quoting State v. Doctor, 690 A.2d 321, 329
(R.I. 1997) (quoting Rugaieri v. Big G Supermarkets, 114 R.I. 211,
215-16, 330 A.2d 810, 812 (1975)).

If atrid judtice properly reviews the evidence, commenting on the weight of the tesimony and the
credibility of witnesses while using his or her independent judgment, the decison on a new-trid motion
will not be overturned unless he or she overlooked or misconceived materia evidence or was clearly

wrong. Kurczy, 713 A.2d at 770 (quoting Pantaone v. Advanced Energy Ddlivery Systems, 694 A.2d

1213, 1216 (R.l. 1997)).

Thetrid judice in this case commented on the credibility of the defendant’ s testimony and sifted
through the evidence. It does not appear to us that the trid justice was clearly wrong in granting a new
trid. Inlight of the dow speed of the defendant’s vehicle (less than 5 m.p.h.) and the dight downward
incline of the off ramp where the accident occurred, the trid justice had a sound factua basis on which
to rgect the defendant’s “bounce back” story as incredible.  Also, the incongstencies in the plaintiff’s
testimony do not appear to have been substantial enough to undercut his description of the accident,
especidly when his verson of the events was confirmed by other witnesses.  Additiondly, the plaintiff
and the driver of the first car testified that the plaintiff could not lie down at the hospitd, which indicated
that he had suffered an injury in the accident. With the defendant’ s testimony rejected as incredible, the
jury’s verdict would not have been a proper response to the evidence because dl the other witnesses

testimony indicated thet the defendant hit the plaintiff from behind.
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We deny the gpped and confirm the order granting a new trid.

Entered as an Order of this Court this 14th day of November, 2001.

By Order,

Clerk

Justice Goldberg did not participate.



